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March 16, 1998 

Mr. John Steiner 
Division Chief 
City of Austin Law Department 
P.O. Box 1546 
Austin, Texas 78767-1546 

OR98-0727 

Dear Mr. Steiner: 

You ask whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID#s 113360 and 115028. 

The Austin Police Department received three requests for the 911 tapes of the 
shooting incident on the 7200 block of Lake Charles Street on December 6, 1997. You claim 
that most of the requested information is excepted from disclosure by section 552.108 of the 
Government Code. You indicate that a portion of the requested information has been 
released to the requestors. We have considered the exception you claim and have reviewed 
the information at issue. 

Section 552.108 of the Government Code provides: 

(a) Information held by a law enforcement agency or 
prosecutor that deals with the detection, investigation, or prosecution 
of crime is excepted from the requirements of Section 552.021 if: 

(1) release of the information would interfere with the 
detection, investigation, or prosecution of crime; 

(2) it is information that deals with the detection, 
investigation, or prosecution of crime only in relation to an 
investigation that did not result in conviction or deferred 
adjudication; or 

(3) it is information that: 
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(A) is prepared by an attorney representing the 
state in anticipation of or in the course of preparing for criminal 
litigation; 

(B) reflects the mental impressions or legal 
reasoning of an attorney representing the state. 

(b) An internal record or notation of a law enforcement 
agency or prosecutor that is maintained for internal use in matters 
relating to law enforcement or prosecution is excepted from the 
requirements of Section 552.021 if: 

(1) release of the internal record or notation would 
interfere with law enforcement or prosecution; 

(2) the internal record or notation relates to law 
enforcement only in relation to an investigation that did not result in 
conviction or deferred adjudication; or 

(3) the internal record or notation: 

(A) is prepared by an attorney representing the 
state in anticipation of or in the course of preparing for criminal 
litigation; 

(B) reflects the mental impressions or legal 
reasoning of an attorney representing the state. 

(c) This section does not except from the requirements of 
Section 552.021 information that is basic information about an 
arrested person, an arrest, or a crime. 

Gov’t Code 8 552.108. Generally, a governmental body claiming an exception under section 
552.108 must reasonably explain, if the information does not supply the explanation on its 
face, how and why the release of the requested information would interfere with law 
enforcement. See Gov’t Code $3 552.108(a)(l), (b)(l), .301(b)(l); see also Exparte Pruitt, 
5.5 1 S.W.2d 706 (Tex. 1977). You explain that “[t]he requested information pertains to a 
pending criminal investigation (see attached press release). Once the investigation is 
completed by the Police Department, the information will be presented to the District 
Attorney’s Office for review.” You also explain that “[tlhe tape reveals the City’s response 
tactics related to hostage situations and release of the tapes would unduly interfere with law 
enforcement.” Because you have shown that the release of the requested information would 
interfere with the detection, investigation or prosecution of crime, we conclude that the 
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requested information may be withheld under section 552.108(a)(l). See Open Records 
DecisionNo. 216 (1978). 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very truly, t 

Don Ballard 
Assistant Attorney General 
Open Records Division 

JDBlch 

Ref: ID#s 113360 and 115028 

Enclosures: Submitted tapes 

cc: Mr. Danny Hermosillo 
Reporter 
KVUB-TV, Inc. 
3201 Steck Avenue 
Austin, Texas 78757-8098 
(w/o enclosures) 

Mr. Leonard B. Gabbay 
O’Meara & Gabbay 
103 East Milton Strret 
Austin, Texas 78704 
(w/o enclosures) 

Ms. Amy Grizzaffi 
KVUB-TV 
P.O. Box 9927 
Austin, Texas 78766-0927 
(w/o enclosures) 


